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Dear Collaborative Law and Practice Professionals 

The ENCP Newsletter informs you about new developments and events with regard to 

Collaborative Practice in Europe and worldwide. We are grateful for feedback and input for future 

newsletters. 

 

President’s message 

Dear Collaborative Colleagues, 

We are presently experiencing a situation most 

of us have not known before. While all of us are 

affected in one way or the other, we are 

unequally concerned. Some worry about the 

health of themselves or their family members 

and friends, others are struggling with the 

economic consequences of protection measures 

taken by the country, state, county, or city 

where they live. As far as we know now, we will 

all have to find a way to live with a new disease 

until medical science finds a way to fight it. For 

a Network that lives and prospers from its 

members' direct connection, this is a great 

challenge. 

So far, this year 2020 has been a challenge. 

We wanted to properly welcome our new 

members, the Spanish group Abogados 

Colaborativos De Familia. We planned to 

reconnect with other European groups such as 

Belgium, Ireland, and France. But a small virus 

has a big impact, and plans have to be revised. 

The European Collaborative Community has had its last larger gathering at the beginning of the 

European Covid-19 lockdown. The advanced collaborative training in Edinburgh, Scotland, with the 

Canadian trainer Jacinta Gallant from March 12 – 13, 2020, still could occur. But our Italian 

colleagues have not been admitted by the Bar Association where the training took place, and our 

Spanish colleagues (our new members) chose to stay in their own country due to the uncertainty 

of being able to travel back home. During these two days, more and more ENCP delegates left 

  

https://www.encp.eu/


Scotland early, and the ENCP general assembly and working group afternoon that had been 

planned for March 14, 2020, had to be postponed because almost everybody had already left. 

Nevertheless, a few "last of the Mohicans" held a quite informal but warm and productive meeting 

with Anne Tamar-Mattis, the executive director of IACP, Kay Chan, former president and board 

member of IACP and (via Zoom from Milano) Francesca King, president of IACP. The two 

organizations laid the foundation for a new connection and cooperation. We will support each 

other in spreading collaborative practice globally and increasing public education on collaborative 

practice. 

Concerning the pandemic and the uncertainty, there will be no in-person meeting of the ENCP 

board this year, but we regularly connect via Zoom. The ENCP working groups are encouraged to 

do the same. A list of the members of the working groups with email addresses can be obtained. 

Please contact Roman Kern (kern@jb-anwaelte.ch). 

I am looking forward to meeting collaborative colleagues in person again soon. In the meantime, 

let us stay connected and work together via Zoom, Teams, Skype, etc. 

Warmest regards, 

Katja Ziehe, Zürich, Switzerland 

 

Save the date: 2021 ENCP 

General Assembly and 

Commercial CP training teaser 

with Marc Sheridan 

The ENCP General Assembly 2021 will take place virtually on the afternoon of Friday, 19 March 

2021 and will be combined with a one hour teaser of the training we are planning with Marc 

Sheridan about “Collaborative Practice Beyond Divorce”. 

  

Marc Sheridan, Esq., founder of the New York Civil 

Collaborative Group, Co-Chair of the IACP Trainers Committee, 

well-known trainer, and past lecturer for ENCP, will present a 

one-hour teaser on civil collaborative practice in advance of the 

2021 General Assembly.  He will address the application and 

benefits of collaborative practice in non-matrimonial cases 

including inheritance, construction, and commercial cases, both 

domestically and internationally, discuss ethical and other 

universal considerations for practitioners, and supply attendees 

with techniques to overcome obstacles in using collaborative 

process beyond divorce. As the progress of court cases remain 

uncertain, and parties are searching for alternatives, now is the 

time to learn about the future growth of collaborative practice.   

Don’t miss out on this opportunity to expand your dispute resolution toolbox! 
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First ENCP president Annette van 

Keulen’s inspirational speech at 

the 2020 General Assembly for 

you to read again! 

Annette van Keulen's speech was planned to be held in 

Edinburgh on 14 March 2020 and was actually given 

online at the ENCP General Assembly on 17 April 2020. 

“Thank you for the invitation to deliver a short speech as 

first president of the ENCP from 2013 till 2017. The world 

has changed a lot in these last months. 

The Covid 19 makes you realize what is really important. 

In Holland we expect much more divorces after the lock 

down. Collaborative divorce can be a solution even more! 

But problems are opportunities in disguise, as I wrote on 

my website a long time ago. The crisis has learnt us that 

it is possible to meet by way of Zoom, spare costs of 

travelling and is good for the environment. 

In München I gave a speech about the book:  The culture map: Effective communication differs 

between cultures, written by Erin Meyer. Since everybody seemed to like the speech and after the 

delivery of it we had a warm an constructive meeting I  thought I could use part of the  speech 

again. 

History 

Since 2013 a lot has happened in the ENCP. We had in my period as president lots of meetings 

about the form of the ENCP and what we wanted to use the network for. 

The meetings were however sometimes difficult. You could think that it was due to me, being the 

president, but I feel free to assume that it is more the fact that the ENCP went through the pains 

of growing up. 

Since the change of the constitution in 2018 it seems almost a piece of cake to organize things, 

even now by zoom. We have in the ENCP realized that short communication lines with not to many 

people are important and this was also why the constitution was changed. 

Some of the first goals as the promotion of education and learning were met with the conference 

in Edinborough. It was the idea from the start to learn from each other in Europe not forgetting 

our American and Canadian friends who taught us from the start. 

Sharing was always an important word in collaborative. 

Another goal was also met : to help people in different countries with different legal systems to 

have a competent choice according to their needs especially with cross border conflicts. Those 

conflicts are happening more and more because of the globalization. 

 



A good website is important. We realized that. On the website you can find collaborative 

professionals who can give advice and support in European cross-border cases. Especially in cross 

border cases expensive procedures are prevented and a respectful divorce without a battle of 

experts can be reached. 

I was very glad to receive a real ENCP newsletter recently. The newsletter will give an opportunity 

to know what is happening in other European countries and where courses are given so you can 

hop across the border to gather knowledge. 

The importance of communication: 

“I know that you believe you understand what you think I said, but I am not sure you realize that 

what you heard is not what I meant.” 

I already wrote this before I had the course with Jacinta Gallant! You can also say use insight in 

the conflict and help people better to listen to and hear what the other person says. 

The mentioned book The culture map gave me insight in why we struggle in communication. 

Communicating is not only about speaking but also about listening. Learn to listen what is meant 

instead of what is said. This means reflecting more, asking clarifying questions and making an 

effort to be more receptive to body language clues. 

  

High and low context communication 

In the USA and other Anglo Saxon cultures people are trained to communicate as literally and 

explicitly as possible. That is called low context communication. This is also in Germany and the 

Netherlands. In the Netherlands if you don't say it straight it is even thought that you are 

trustworthy. In other cultures for instance Asian cultures people speak more “between the lines”. 

This is also called “reading the air”. This is called high context culture. 

Please realize that subtle layered transmission of the messages is easier between people with a 

shared culture. Not only in Asian countries but also in Latin European cultures (Spain, Italy and 

France) there is more high context communication, that means much more implicit 

communication. You know what they mean regarding the context. 

Did you know that French is far more high context than English? In English there are 500.000 

words  and in French 70.000. Not only culture but also history is important. High context cultures 

tend to have a long history shared. For instance Japan, an island with hardly foreigners so there 

was a homogeneous population. Reading the air is then easier. USA is by contrast a country with 

only a few hundred years shared history, many immigrants with different backgrounds. If 

someone wants to pass a message he has and had to be very explicit. 

You will have noticed that a long married couple has shared the same context for so long they can 

gather enormous amounts of information just by looking at each others faces or gestures. They 

even answer unspoken questions. 

Misunderstandings between cultures 

Misunderstandings can arise because in meetings we are using English. Beware is not the mother 

tongue of all of us. The book “The culture map” reveals that if you are from a low context culture 

you may receive a high context communicator as secretive, lacking transparency or unable to 

communicate effectively. If you are from a high context culture you might perceive a low context 

communicator as inappropriately stating the obvious or even as bossy. 

Multi cultural collaborations 

Collaboration in cross border cases is useful. Multicultural teams need a low context process 

because of the different languages and different cultural backgrounds. So be not too implicit and 

do not use too difficult words. 



I am glad that, although we have lost some countries since 2013, partly due to personal 

circumstances, new members from Spain are there and more to come. Help by collaborative 

practioners is what I believe everyone in a conflict deserves, although due to the costs this help 

cannot be reached by everyone. It is time to work on that as well. I am glad to have been able for 

so many years to share my experience and knowledge about collaborative working with the 

members in the ENCP and in the Dutch association, that I also founded with other collaborative 

professionals after having discovered CP in Ireland in 2008 with the help of and sharing by the 

Americans, Cananadians and older European members. 

I wish the ENCP a long life, many new members, much success with the tasks the ENCP has 

chosen and hope to stay connected with my friends in the ENCP.” 

Annette van Keulen, Den Haag, Netherlands 

 

Can the COVID pandemic 

become an opportunity to spread 

Collaborative Practice? – an 

Italian Perspectice 

The beginning of 2020 was a particular one for those like me 

who work as a family conflict lawyer. I spent this period in 

Italy which is my country and I will tell you what happened. 

In early March, our government began recommending us 

not to get out of our homes, and soon the recommendation 

became increasingly stringent, finally an order. Most people 

started working from home and we only went out for very 

specific reasons, such as buy food, going to the doctor or 

other basic needs. This lasted until early May. I’m not joking 

if I tell that our nation has stopped for two months. 

Justice has also stopped in our country: the Government 

allowed us lawyers to work only on urgent matters, and among these there were issues 

concerning minors and food matters. This state of affairs lasted two months. 

Today the Italian justice system has restarted, but slowly. Lockdown has created a great deal of 

backlog in all kinds of controversies, including those relating to family law. Even today in Italy the 

number of cases discussed into Courts does not exceed 50%. 

In this context, the demand for separations has increased. Lockdown has been for many families 

an opportunity to rediscover partner and dedicate him/her quality time (not surprisingly, in Italian 

supermarkets bread and yeast were unavailable, when in other countries there was no toilet paper 

and disinfectants) but unfortunately for some of us it has been an unpleasant moment. Women's 

associations have denounced an increase in cases of domestic violence and, more generally, 

forced living together made it clear to some that there was no longer any reason to continue the 

relationship once free from the lockdown. 



As we had a wonderful summer, people have started to smile again, but some have crucial 

decisions to take for their family future. 

I think it is important to talk to these people about Collaborative Practice. A respectful, loyal, 

transparent way of ending a relationship together. An intelligent way to protect children, who will 

no longer have their parents in the same house. 

The collapse of Italian justice, the clogging of the courts due to the accumulation of files during 

the lockdown are issues that are important to manage with the people who come to us. 

Collaborative Practice can provide to the family needs in a different time, that is the speed that 

parties decide. Professionals have much more time in this period, as they work little with the 

Courts and will be able to devote the maximum of time and energy to their clients. 

In other words, professionals will be able to offer tailor-made solutions within a few weeks, when 

an Italian Court could take years before giving a solution to a couple who separates. 

So it should not be forgotten that in the COVID era Collaborative Practice is better: faster, more 

respectful, with more individualized solutions, not necessarily more expensive than a case brought 

before a Court. 

by Cristina Rey, Torino, Italy 

 

Update from our newest and 

very active member: Abogados 

Colaborativos de Familia (ACF), 

Spain 

 Gabriela Domingo Corpas participated on 

April 13 in a webinar organized by the 

Chilean Bar Association in which they 

discussed the different forms of 

extrajudicial conflict resolution, and 

therapeutic justice. She specifically 

participated by making an introduction on 

collaborative law. The participants were 

Ms. Rosalía Fernández Alaya who is a 

judge of the Provincial Court of Las 

Palmas de Gran Canaria, currently 

president of the group of judges for the mediation GEMME, together with fellow lawyer 

Isabel Bonilla Morenola treasurer of ACF. It was a great success. About 60 lawyers 

attended 

 Gabriela also participated in another webinar organized by the Bar Association of her city 

Malaga, with a fellow mediator and a psychologist, also an ACF member. About 300 

lawyers attended 

 



 They have worked in collaboration with the association of collaborative law of Euskadi 

ADEC, in the realization of a webinar for the Spanish association Family Lawyers, in which 

they made a presentation of what is collaborative law and its application in family law. 

About 270 family lawyers attended. 

 Further, ACF has offered a course in three modules, two of Harvard negotiation and one of 

collaborative practice itself. 

 ACF was also invited to participate in a symposium on mediation and justice from 

September 21st to 25th that took place by streaming. Gabriela, as president of the 

association of collaborative family lawyers was the moderator of a table on the 23rd in the 

afternoon. 

 Last but not least, ACF is happy to report that the number of their associates has risen 

from 25 in March to 47 in mid-summer, tendency rising! 

 

Tips for Online Collaboration 

Over the last couple of months, many of us will have retreated to 

home working. Our initial thoughts that this would be for a short 

period of time with a rapid return to normal now seem to have 

been naive.  For many of us, we have had to adapt our skills 

considerably to using online methods of communication with our 

clients.  Given that social distancing may be the norm for some 

time yet, we thought it would be helpful to send to our members 

some thoughts regarding the development of online collaborative 

practice. This is a process not just for pandemic purposes, but 

also for convenience, as many of us will have learned that work 

can be done remotely, rather than in person. 

 

Collaboration was set up to bring people together.  To do collaboration remotely may seem like an 

oxymoron.  For our members who have conducted collaboration on an online basis they will have 

experienced some benefits and some downsides to this process.  What we have produced here is 

borne out of the experience of our members. Any further or additional suggestions will be 

gratefully received.  Our tips are as follows: 

1. The first two way meeting that normally takes place between agents, prior to a first 

collaborative meeting, is perhaps even more important. In order that not only the issues in 

the case can be discussed, but that the practical arrangements are fully understood by 

everyone who is involved in the process. It is important, not only to bear in mind the 

technical resources (and ability) of the respective lawyers, but also the technical ability 

and resources of the clients. It may well be that the clients do not have a printer and a 

Participation Agreement will require to be sent to them in advance of the meeting.  In 

addition any financial documentation that is going to be referred to, whether in the form of 

vouching or schedules, should also be distributed well in advance of the meeting, bearing 

in mind that that may require to be sent by post. 

2. The conduct of the meeting can be on any forum that is available to all the relevant 

parties. It would be important to check with the client that they have used the process 

before and that they are familiar with that, perhaps even doing a practice meeting with 

your client.   

 



3. At the meeting Minutes would be taken as normal. It should be recorded within the 

Minutes that no parties are recording the meeting so that the only record of the meeting 

will be the agreed Minutes in the form normally adopted in collaborative practice. The 

parties will intimate that they are in a space on their own and that no-one else is present 

in the room with them. 

4. If online collaboration is to be undertaken, a newly amended Participation Agreement 

which has been circulated to our members in Scotland would be the appropriate one to 

use. This includes undertakings on the use of online technology in Participation 

Agreements and should be the Participation Agreement that parties sign in these 

circumstances. 

5. The signing of the Participation Agreement will take place remotely. All parties will sign 

their own copy of the Participation Agreement, which they will exhibit and it will be 

recorded within the Minutes that that has been seen by all parties to the collaborative 

process. 

6. Thereafter the collaborative process can be conducted as normal. 

7. It has been the experience of one of our family counsellors that clients can divulge more in 

an online situation and that should be borne in mind. 

Whilst there are options within certain online facilities to have breakout rooms, it is a matter of 

preference for the parties and the lawyer as to whether they use those facilities or come out of 

any online meeting and have a separate discussion with their client if they feel they wish to do so 

before rejoining the meeting. 

Collaboration is designed to be a flexible and user friendly process, but it is robust enough to be 

adapted to our new normal. 

Shona Templeton, Consensus Collaboration Scotland 

 

(Gay) Pride And Prejudice: The 

Top 5 Reasons Why LGBTQI 

People Choose Collaborative Law 

And Practice In Divorce 

 Read the blog contribution by Swiss CP lawyers Carola Reetz and 

Roman Kern about why LBGTQI people prefer to resolve their family 

conflicts out of court and how CP can help them. 

Link 

  

 

 

 

http://www.e-advokatur.ch/
http://www.vereinbaren.ch/
https://www.collaborativepractice.com/blog/kernjb-anwaeltech/gay-pride-and-prejudice-top-5-reasons-why-lgbtqi-people-choose-collaborative


Europe at the IACP Forum 

 

With Italian CP lawyer Francesca King as president of IACP, we hope to meet many of you at this 

year’s IACP Forum which will be held online. A great programme is waiting for you. Pre-Forum 

Institutes start on 19 October 2020. Forum workshop will beginn on 26 October 2020. Register 

now and see you there! 

Link 

 

DE: Englisch ist nicht Ihre Muttersprache? Übersetzen Sie diese Artikel mit www.DeepL.com. 

ES: ¿El inglés no es tu lengua materna? Traduce estos artículos con www.DeepL.com. 

FR: L'anglais n'est pas votre langue maternelle ? Traduisez ces articles avec www.DeepL.com. 

IT: L'inglese non è la tua lingua madre? Traduci questi articoli con www.DeepL.com. 

NL: Is Engels niet je moedertaal? Vertaal deze artikelen met www.DeepL.com. 

 

The European Network for Collaborative Practice 

Send an e-mail to the secretariat 
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